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Apin, thank you for your consideration.
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Kenneth S. Fellman
Chairman, LSGAC

November 2. 1998

Dear Chairman KenDBrd:

VIA FACSIMILE (202-418-2801)
..d U.8. MAIL

Hoaorable WIlliam E. KenDard, Cbairman
Pecb:ral CommUDications CommipiOD
1919 M StI'eett N.W.
Wesbh,gton. D.C. 20554

&: LoCQ/ and State Govern""",' lisory Cammillee
Recommendation No. 12/91-301and 91-171

After caretUl considcrationat its July and Septembermeetings, the Local and
State Govcmment Committee bas adopted Advisory Recommendation No. 12
ClOIICCrIIiDI EmcflCDCY Alert Systems. The LSGAC appreciates the Commission's
carcfulconsiderationofthis recommendation. We would be happy to discus it with
you, any of the other Commissioners, and any members ofyour respective staffs if
you believe it would be helpful.
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HoD01'8ble WUliam E. Kcoaard. Chairman
November 2, 199.
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FCC Local_ad State Government Advlaory Committee

Advisory Recommendation Number 12 '
Notice ofProposed RalcmaJdbC ••d Second Further Nolie. ofProposed RuJemakiDI

Dodc.et No.: 91-301 aud 91-1'71
Emerpucy Alort 5YltelDl

Re: CMos FO 21-]11: FO 91-3QI-ExgerpAAY Alert Systems

. At its mcetiDp on July 24 and September 25, 1998, The Local and State Government
Advisol)' Council ('UGACj considered the issues raised in the Notice: ofProposed RulemakiDg
an4 SecondNoticeofProposedRuIcmakin&FO DockctNumbers91-171 and 91-301. Tbeproposed
amendments scck to amead me EmergencyAlert System regulations to allow broadcasters to carry
ClDersency alert wmainp by state and local govcmmants on a voluuwy, rather thaD mandatory
basis. For tile followiq reasons. the LSGAC suggests that the: Federal Communications
Commission abPdoa the approach suggested in the proposed rulcmaking.

1. .In crisis situations, it is critical for the governmentto be able to speak with one voice.
11le directioosaad meuaaeftom the government must be clear and Wlequivocal. The govcmment
should have the preIOp1ive ofdispensing the information in the way it believes most appropriate
for the rnaRIIIeDlent of cmeJPDCy situations. By allowing the proposed amendmen~ the
broadcasten are, in effect, IMiDl to be able to interpret and analyze the government'5 message to
the public without the public hearing the actual message. Such a system can only result in
confusion. The mea&IIF CIlIIlOt be diluted in times ofcrisis. It is the duty and obliaation of tho
gover.a.mcnt to minimize cODfusion in emergency situations in order for the public to be properly
protected ftom zaatural or man asade threats.

2. In reviewing the National Association of Broadcaster's position, there is the
assumption that creati.Da i1S own broadcast about an emergency situation without broadcasting the
government's alert, would result in "better" news. The choice of pictures and backgroWld is

. unimportant to the purpose of an emergency broadcast. The message from the govemment is
important, not how the broadcIsteIs dress it up. The: present system allows the broadcasters to
analyze and inteqx'Ct the aovemment's emeqcncy alert message, as long as that message is
broadcast. 1lIclefore, there is nothing preventing the broadcasters from delivering the glossy
message that is diIcusIed in their filings.

3. Tbe praentemerpcyalert system allows for messages for two minutes in duration
from loc:al govemmonts. The regulalions do not provide for an extended, unilateral takeover of a
broadcast, preempdns propmuniDg for an entire day or evening. Two minute messages are not
unreasonable impositions OD broadcasters, considcrina the importance of the public hearing the
message.

4. It is ofucmOBt importancefor a local government to be able to reach a large group of
people as quickly as possible in times ofemergency. The present system, which allows interruption
ofall broadcaststations, is desisnedto accomplishthis goal. Allowing broadcastersnot to broadcast
directions and information will result in a dilution of the govcmment's ability to circulate pubJic
safety bulletins to the public.
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FCC Loal and State GovermaeDt Advisory Committee

Advisory R.ecommendation Number 12 '
Nodc:e of PrupoIed Ralcmaklacud Se~oDdF,,:1bcr Notice ofProposed Rulflllaking

Docket No.: 91·301 ucl91-171
Emerpacy Alert Systems

Rej C..EO 91.171; FO 91.30J.Emeq~ Alert Systems

5. . In effect, the change in the rule would preempt local government by allowing
broadcasters to determine what message is important and how that message should be broadcast.
The brolidcut=sdo nothaw the backgroundand training to manage emcraency situations dealing
with 1arIic J1OUPSofpeople in times ofcrisis. That is the function ofthe trained emergency officials
in the govemment. The government, by our laws and throughout history, has been charged with
maintainius the bca1thmel safety ofthe public d1.llina emergency situations. Allowiua the proposed
amendmc:Dt may result In c:mc:rgcncy situations intcnsifyina in danger because of a broadcaster's
failun: to take lppJopJiate steps to provide dircetions to the public. The emergency alert system
serves a truly loW i\mcdon in that it enables immediate broadcast ofl~al emergency situations,
such as floods. cbcmiw spills, auto accidents resultlna in road closures and utility problems.

6. In many aras, the broadcast market includes a large metropolitan area which may
comprise many smaller units of local government. Cable franchising authorities in these
communities must be able to require in their fi'ancmses. the ability to ovenide the cable system to
deliver emel'geD:y D1C&saaes to local residents. A fire, flood or chemical spill in a very small
community whole populationmay only be a tiny percentageofthe total broaclcastmarket, might not
receive adequate coverage frolft·the broadcast networks concerning that local emergency. The
imJividuai fi'anchisiDaauthority is in the best positionto decide what emergency messaae to convey.
It's ability to overrideits local cable systemto convey that message allows for the quickest and most
effective way to set that messaae to its citizens. Precmptina a local franchising authority's ability
to direct emergency messages in this fashion will have a detrimental effect on local government's
ability to adcbess public safety issues.

RECOMMENDA110N:

Based upon the foregoing. the LSGAC respcct:fully recommends that the Federal
CommUDicatiOl1SCommiuionsbould reject the proposedrulemakingwith regard to the emergency
alert system.

Adopted by the LSOAC on October30 • 1998.

Kenneth . Fellman ;
Chainnan, LSGAC
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